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Purpose of this document

Agincare aims to ensure that there will be a fair and consistent approach to the enforcement
of standards of conduct throughout Agincare. This policy is designed to help and encourage
all employees to achieve and maintain standards of conduct, attendance and job performance.
This policy applies to all employees and will be reviewed annually. A summary of this policy
can be found in the Employee Handbook.

Principles

The policy is designed to ensure the process for establishing the facts quickly and to deal with
disciplinary issues consistently. The policy will ensure that a fair, reasonable, objective decision
process will be followed. The following principles will be adhered to:
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e Minor faults may be dealt with informally in supervision, spot check and/or informal
coaching. Where the matter is repeated or is more serious, the formal procedure detailed
below will be used.

e No disciplinary action will be taken until the matter has been fully investigated. —
Agincare will follow the informal process route before proceeding to formal procedures.

e The employee will be advised in writing of the nature of the complaint or allegation
against him or her and the arrangements for the investigation and meeting.

e The employee will be given the opportunity to state his or her case before any decision
is made.

e The employee will have the right to be accompanied by a colleague, lay or trade union
official at the stages of disciplinary meeting or disciplinary appeal. Representation is
not required at the investigation stage but if requested it may be allowed.

e Managers will take into account any mitigating circumstances when reaching decisions
on appropriate disciplinary penalties.

e No employee will be dismissed for a first breach of discipline, except in the case of
gross misconduct. The penalty for this may be summary dismissal, i.e. dismissal
without notice or pay in lieu of notice.

e An employee will have the right to appeal to a higher level of management against
any disciplinary penalty imposed.

e In poor performance cases, where the reason is not within the control of the employee,
i.e. capability meaning the employee cannot perform to the required standards;
Agincare will invoke and follow the Capability Policy and Procedure instead. Poor
performance resulting from negligence, lack of application or attitudinal problems, for
example, will be dealt with under the disciplinary procedure.

e For employees serving their probationary periods, Agincare will use the probationary
review process.

e For employees who are absent and fail to follow absence management procedures
Agincare will use the absent without leave procedure.

Disciplinary outcome sanctions

Minor errors or incidents will be dealt with informally by managers using the informal
coaching form to support performance improvements. Where the matter is more serious
and a formal disciplinary procedure is followed, there may be, after an investigation, no
further action or the following sanctions given:

Sanction level 1 - Formal verbal warning — on file for 3 months

If the employee’s conduct or performance does not meet acceptable standards, the
employee's immediate manager will normally give him or her formal verbal warning. The
employee will be advised of the reason for the warning, that it is the first level of the
disciplinary outcome sanctions and of his or her right of appeal. A record will be kept of the
warning and placed on the employee's file. The warning will be disregarded for disciplinary
purposes after three months, subject to the employee's satisfactory conduct and performance.

Sanction level 2 — First written warning — on file for 6 Months
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If the offence is a serious one, or if a further offence or no improvement occurs within three
months of the verbal warning, a written warning will be issued to the employee by his or her
immediate manager. This will give details of the complaint, the improvement required and the
timescale. It will warn the employee that, if there is no satisfactory improvement, further
disciplinary action may be taken and it will advise the employee of his or her right of appeal.
A copy of this written warning will be placed on the employee's file but will be disregarded for
disciplinary purposes after six months, subject to the employee's satisfactory conduct and
performance.

Sanction level 3 — Final written warning — on file for 12 Months

If there is still a failure to improve conduct or performance, or if the employee's misconduct
is sufficiently serious to warrant only one written warning, but insufficiently serious to justify
dismissal, a final written warning will normally be given to the employee by his or her manager.
This will give details of the complaint, will warn that dismissal will result if there is no
satisfactory improvement, and will advise of the right of appeal. A copy of this final written
warning will be placed on the employee's file, but will be disregarded for disciplinary purposes
after 12 months, subject to the employee's satisfactory conduct and performance. In
exceptional cases the period may be longer.

Sanction level 4 — Dismissal

If conduct or performance is still unsatisfactory and the employee fails to reach the required
standards, dismissal will normally result. Only an appropriate manager can take a decision to
dismiss. The employee will be provided, as soon as reasonably practicable, with written
reasons for dismissal, the date on which his or her employment will terminate (in accordance
with the employee's notice entitlement), and will be notified of his or her right of appeal.

Alternatives to dismissal may be considered e.g. transfer to other departments and/or duties
or a demotion to a position of reduced responsibility.

In cases where an alternative to dismissal is actioned, a final written warning should be put
in place, in line with Sanction level 3.

Suspension for allegations of gross misconduct

If the employee is accused of an allegation of gross misconduct, Agincare may suspend him
or her from work on full pay whilst investigating the alleged offence. This is normally for no
more than five working days although in instances where a Local Authority Safeguarding Team
is leading a Safeguarding enquiry, this period of suspension can be extended. Suspension is
only a holding procedure and the individual will be paid the normal contractual pay he or she
would normally receive. Agincare will explain the reasons for suspension in writing. If it is not
possible to resolve the issues in the timescale, the reasons will be clearly communicated. The
employee shall not attend his or her place of work during suspension, other than for the
purpose of attending disciplinary proceedings, including investigatory interviews. The
employee shall not contact any other employees, suppliers or customers of Agincare, except
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the employee's companion, without Agincare’s consent. The employee must comply with the
reasonable instructions by management during suspension so as not to affect their suspension

pay.

In relation to any incidents or allegations of abuse, the registered person must make suitable
arrangements to ensure that people using services are safeguarded against harm or potential
harm by responding appropriately. The appropriate response will be determined by a number
of factors including the seriousness of the allegation, the outcome of a safeguarding adults
enquiry and the decision to suspend, dismiss or manage the employee by other means such
as reallocation of duties, increased supervision and cessation of lone working.

Examples of gross misconduct are:

e Theft, fraud

e Any involvement in bribery, giving, receiving or facilitating bribes

e Unauthorised entry to computer records or deliberate falsification of records

e A serious breach of Agincare’s rules on e-mail and internet usage, health and safety
policy, harassment policy or data protection policy

e Fighting or assault

e Deliberate or reckless damage to Agincare property

e An inability to perform job duties through being under the influence of alcohol or drugs

e A serious breach of Agincare’s safety rules or a single error due to negligence which
causes, or could have caused, significant loss, damage or injury to Agincare, its
employees, customers or people using our services

e Conviction of a criminal offence that makes the employee unsuitable or unable to carry
out his or her duties

e A serious act of insubordination, such as deliberate refusal to carry out proper
instructions, which includes government and company guidance in relation to
Pandemics and Public Health Matters.

e Acts of bullying, harassment or discrimination

e A serious breach of trust or confidentiality including sleeping on duty, deceitful
behaviour, infringement of mobile phone policy in particular use in Care Homes which
impact on the dignity and respect for privacy of vulnerable adults

e Serious failure to abide by the sector specific code of conduct and practice issued by
Agincare at recruitment. This can also be viewed at:
http://www.skillsforcare.org.uk/Documents/Standards-legislation/Code-of-
Conduct/Code-of-Conduct.pdf .

e A proven incident of abuse of an adult at risk (proven following investigation by a Local
Authority safeguarding manager or an internal investigation)

e Failure to meet statutory or legal requirements, examples of these are Registered
Manager failing to make CQC notifications or Company Accountant failing to file
audited accounts. (please note these are not an exhaustive list and are only examples)

e Breaches of protocols in secure environments such as prisons and bail hostels where
Agincare is contracted to provide a service
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This list is not intended to be an exhaustive and only gives an indication of the types of offence
that may be considered gross misconduct.

If, after the full disciplinary process, Agincare is satisfied that gross misconduct has occurred,
the result will normally be summary dismissal, i.e. dismissal without notice or pay in lieu of
notice.

Disciplinary procedure

Details of the disciplinary procedure are attached to this policy and involve three steps:
Stage one: Informal and investigation

Stage two: Disciplinary meeting

Stage three: Appeal

Notes:

1. Employees will receive a written invitation to all stages of the disciplinary process.

2. Outcomes of formal meetings will be confirmed to the employee in writing.

3. A second person will act as a witness and note taker.

4. The timescales as documented in the process will be adhered to wherever possible. Each
party can request an extension of the permitted timescale, however, where there are good
reasons.

5. Agincare reserves the right to seek assistance from external facilitators at any stage of the
disciplinary procedure, in the interests of seeking a satisfactory outcome for all those
concerned.

6. For senior managers/directors and employees serving their probationary periods, Agincare
will use the probationary review process.
Contractual impact

Agincare’s policies and procedures are to be followed in conjunction with the requirements
of the contracts under which you provide services. There may be occasions where the
contract contains requirements which appear to contradict or be in addition to, standard
Company policy. In these instances, you are to:

e If the requirement is in addition to standard company policy - adhere to the terms
and conditions of your contracts.

o If the requirement is lesser than standard Company policy - follow company policies
and procedures.
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If you require any further clarification please contact the Commercial Department for
guidance.

Training

The management team of Agincare believe that, in order to provide a quality service, Agincare
requires high quality staff who are suitably trained, supervised and supported.

Agincare policies and procedures are referenced in the induction programme and are available
for staff in their work place (Care Home or Branch office). Staff will be informed of how to
access all policies, procedures and related documentation and of how to seek further advice
regarding Agincare’s agreed ways of working. Staff should be provided with regular updates
to encourage continuous improvement and include latest good practice.

Agincare is committed to provide an ongoing programme of support for all staff. This includes
supervisions, appraisals and training which will be in line with company policy, contractual
obligations and current best practice.

REVIEW OF THIS POLICY

Review of this document is recorded on the controlled index and reviewed annually as part of
the management review process.

Name: Policy Review Group

Date: August 2022

Disciplinary procedures

The attached procedures are designed to ensure Agincare managers are able to deal with
individuals concerns regarding their work, working relationships or the working environment.

As an Agincare manager, you will be at the front-line addressing performance with employees
proactively and positively providing support, guidance and investigating to ensure any action
taken is based on facts and evidenced obtained. You may have to make a judgement on the
balance of probabilities based on the evidence you have found. All mitigating circumstances
must be considered in making your judgement.

Agincare disciplinary procedure aims to provide a consistent approach when dealing with any
disciplinary issue. You should aim to resolve all issues as far as possible at the informal stage.

All managers are responsible to ensure they receive training and manage the process in a
positive and proactive way with a “constructive feedback” attitude to ensure continuous
improvement.

Agincare’s guiding principles are to ensure:
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e Fairness

e Equality

e Confidentiality

e Representation
e Natural justice

Note bold underlined refers to a template letter, meeting or report as guidance to
managers. Access these from SharePoint for the most up to date version.
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STAGE ONE — INFORMAL AND INVESTIGATION
AGINCARE DISCIPLINARY PROCEDURE

STEP 1. Can the performance issue be resolved through advice and
encouragement, training or increased support? Check if in probation if so
manage under probationary procedure. Discuss informally and consider capability or
whether poor performance is a result of poor health/attendance? (Note: If
unauthorised absence with no contact, go to absence procedures)

rd

Yes

{

STEP 2. Manager agrees
recommendations with employee and
uses INFORMAL COACHING FORM
to note steps identified to address the
issue and monitor. A letter IC1 should

be sent to agree areas. Or start
capability procedures if applicable.

Keep records and monitor.

STEP 4. D2 Investigation
Meeting undertaken with support
from AM/HR to advise and take notes,
which may include statements and
formal meetings with relevant
parties/witnesses (kept confidential as
far as possible) to the incident of
misconduct

-

N

No

!

v

STEP 2. Consider if allegation is gross

misconduct. If safeguarding check Local STE.P 2'.
; . Consider if
Authority safeguarding process alleqation is
investigate according to agreement from €9
? 2 misconduct.
LA/ evidence. Gain Director Approval. If Investigate
so SUSPEND using speech on D1C. Ring 9
; . . ; as much as
if possible or send S1 if safeguarding or possible

D1b Suspension letter action invite

{

}

l

STEP 3. Employee to be made fully aware of allegations
and facts investigated and give at least 2 working days’

notice of the interview

D1a Invitation Letter to Disciplinary Investigation

Meeting of alleged misconduct

No right to representation but don't refuse if requested

—_—  STEP 5. Investigating manager prepares D3

No

S

Disciplinary Investigation Report form
based on their findinas

|

STEP 6. Employee concerned to be
informed by D4 Informal no
further action letter.
(agreed action plan to support if
applicable)
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Is a formal disciplinary
meeting required?

'

Yes

|

STEP 6. Go to
STAGE TWO
Formal Disciplinary Procedure.
LM appoints Disciplinary officer.
Pass all evidence to DO
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STAGE TWO — FORMAL DISCIPLINARY MEETING
AGINCARE DISCIPLINARY PROCEDURE

Step 2. D6 Disciplinary Meeting

Individuals may be accompanied by
a trade union representative or work

If the employee does not attend the
hearing without good reason then
the hearing may proceed in their

Step 1. Disciplinary manager to advise employee. Read guidance.

D5 Invite to Disciplinary Hearing Letter

Notes

colleague.

with at least 2 working days’ notice that they are required to attend a disciplinary
meeting. Time and place will be confirmed along with the full details of the allegation,
including written statements and relevant documents. Notify of the right to be
accompanied. Send out second invite if required to rearrange meeting.

«—

The individual concerned must
present any written
documentation in response to
the allegation in advance of the

meeting.

\/_

absence. Step 3. Manager supported by HR
decide on level of disciplinary action
to be taken and draft appropriate
letter response.
D4 No 7a Formal 7b First written 7d Final written 7d Dismissal or
Disciplinary verbal warning warning warning 7e Gross
Action Dismissal
v v v v v
Step 5. Disciplinary Meeting - Outcome Decision Letter
including decision based on balance of probabilities and the reason and mitigating factors
will be sent within 10 working days or as agreed after hearing
Right of Appeal
Employees have the right of appeal if
they disagree with the outcome
9
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STAGE THREE — APPEAL PROCEDURE (see Appeals Hearing Guidance)
AGINCARE DISCIPLINARY PROCEDURE

STEP 1._An Appeal Letter should be submitted with the specific grounds of
appeal to named senior manager or Human Resources within 10 working days
of receipt of written confirmation of the disciplinary action. Appeals will be

raised on any of the following grounds:

-

v

v

A4

A\ 4

The procedure:
Failure to follow
procedure had a
material effect on
the decision or
led to an unfair
process

v

The decision:
The evidence
did not support
the conclusion
reached

The penalty: Was
too severe given the
circumstances of the

case

New evidence relevant
to the case has
genuinely come to light
since the meeting.
Seek HR advice

v

Any documents the appellant
wishes to present must be
supplied within 5 working

days of the appeal.

STEP 2. Manager reads guidance. Send D8 invite

to Appeal Meeting arranged within 10 days of

the appeal being lodged. The appellant may be
accompanied by a trade union representative or
work colleague.

STEP 3. The appeal is held with another more senior manager not previously involved
and supported by HR (consultant to be used if required) D9 Meeting notes

A

A

\ 4

Appeal upheld

h 4

Disciplinary sanction

deleted from
personnel file

Sanction is deemed to
be inappropriate

y

Appeal not
upheld

Disciplinary sanction is
either reduced or
active for a shorter

period.

I

STEP 4. The D10 Appeal Outcome Letter will be sent to individual
and their representative within 10 working days of the hearing.

I

v

[ The decision of the Appeal Manager is final }

10
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